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::IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE, NALBARI:: 

PRESENT  : = Smti. K. R. Deka, A.J.S.  

Ref: G. R. Case No.1288/12 

                              State                      

                              -vs- 

                     i) Mukesh Pandit, 

   ii) Akash Pandit @ Roy and 

   iii) Gagan Talukdar …….. Accused persons.  

u/s-341/323/294/34 IPC 

EVIDENCE RECORDED ON  : 22.03.16, 04.06.16, 12.01.17, 14.03.17, 05.04.17, 

06.05.17, 25.05.17,  23.06.17, 26.07.17, 15.12.17, 05.02.18, 19.03.18. 

ARGUMENTS HEARD ON   : 24.09.18. 

JUDGMENT DELIVERED ON  : 06.10.18. 

ADVOCATES APPEARED : 

For the State    : Mr.  D. Talukdar, A.P.P. 

For the Accused    : Smti. A. Das, Advocate. 

 

 

J U D G M E N T 

 

1.     The genesis of the prosecution case, in brief, is that, informant 

Bharati Haloi filed an FIR in the Nalbari PS on 28.09.12 against the accused 

persons namely Mukesh Pandit, Akash Pandit and Gagan Talukdar alleging inter 

alia that on 27.09.12, at about 11.00 pm, informant's son Jayanta Haloi and 

Jayanta's friend Bubul Kalita were returning home from Khudra Katla Barkuchi 
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village after viewing a theater, when the aforesaid named accused persons 

waylaid them and assaulted them with bamboo sticks and damaged their 

bicycles. The accused persons also stanched away two mobile phones from the 

informant's son and Bubul Kalita. That on, 28.09.12, at about 10 am, in the 

morning, informant, her son, Sarat Kalita, Benu Kalita proceeded towards the 

house of the village gaon-burah to discuss the matter. The village gaon-burah 

asked them to assemble in the evening for a village mel. While they were 

returning from the house of the village gaon-burah, the aforesaid named accused 

persons met them and entered into an altercation with them and also assaulted 

them. It is stated that accused Gagan Talukdar gave a stab blow to Sarat Kalita 

on his head and thus injured him grievously. Hence, the case. 

2.   On receiving the case, the Nalbari PS registered Nalbari P.S. Case 

No.688/12 u/s-341/325/379/294/326/34 IPC and started investigation. On 

completion of investigation the I.O laid charge-sheet against accused persons 

namely Mukesh Pandit, Akash Pandit @ Roy and Gagan Talukdar u/s-

341/323/294/34 IPC. 

3.   In pursuance of the process issued, the accused appeared before 

the court and on their appearance the copies of the case as per the mandate of 

law u/s-207 Cr.P.C. were furnished to the accused persons. Thereupon prima 

facie case was found against the accused persons u/s-341/323/294/34 IPC and 

the particulars of the offences u/s- 341/323/294/34 IPC were read over and 

explained to the accused and they were asked whether they will plead guilty of 

the offences charged or claimed to be tried. They had pleaded not guilty and 

claimed to be tried. 

4.  During the trial, the prosecution side examined fourteen witnesses 

and a court witness. 313 Cr.P.C. statements of the accused persons were of 

complete denial. The defence side declined to adduce any evidence. 

5.   I have heard the arguments of both the sides.  

  

                        POINTS FOR DETERMINATION  

  •  Whether the accused persons namely Mukesh Pandit, Akash 
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Roy and Gagan Talukdar on 27.09.12 at about 11.00 pm and on 28.09.12 at about 

10.00 am, at village Khudra Katlabarkuchi under Nalbari PS in furtherance of 

common intention voluntarily obstructed informant's son Jayanta Haloi, Jayanta's 

friend Bubul Kalita,  informant, Sarat Kalita and Benu Kalita so as to prevent 

them from proceeding in the direction in which they had right to proceed and 

thereby committed an offence punishable u/s-341  I.P.C.? 

  •  Whether the accused persons namely Mukesh Pandit, Akash 

Roy and Gagan Talukdar on 27.09.12 at about 11.00 pm and on 28.09.12 at about 

10.00 am, at village Khudra Katlabarkuchi under Nalbari PS in furtherance of 

common intention voluntarily caused hurt to informant Bharati Haloi, informant's 

son Jayanta, Bubul, Sarat Kalita and Benu Kalita and thereby committed an 

offence punishable u/s 323 I.P.C. ?   

  •  Whether the accused persons namely Mukesh Pandit, Akash 

Roy and Gagan Talukdar on 27.09.12 at about 11.00 pm and on 28.09.12 at about 

04.00 pm, at village Khudra Katlabarkuchi under Nalbari PS in furtherance of 

common intention uttered obscene words in a public place causing annoyance to 

informant Bharati Haloi and others and thereby committed an offence punishable 

u/s-294  I.P.C.? 

   

       DISCUSSION, DECISION AND REASONS 

6.         PW.1 is Bharati Haloi, informant. She deposed that she knew 

accused Mukesh and Akash. She knew the other accused, but she does not know 

his name. In the year 2012, her son Jayanta Haloi and her son's friend went to 

Namati to view a function. She was at her residence. Then, her son and his 

friend came running to her residence and stated that the accused persons 

waylaid them on the road, assaulted them and snatched away their bicycles and 

mobile phones and also damaged their bicycle. They informant the village gaon-

burah Arbinda on the night of the incident itself and he assured them to settle 

the matter by holding a bichar on the following day. In the next morning, she 

went to the bichar, but the accused and his family members did not attend the 

bichar. Again, on the next half of the day, they gave bichar, but the accused 
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persons entered into fight. Thereafter, the case was filed on the next day in the 

police station. Police recovered the broken bicycles and handed over to them. 

Medical of her son and his friend were also conducted. Ext.1 is the FIR and 

Ext.1(1) is her signature. Ext.2 is the seizure list and Ext.2(1) is her signature. 

7.         In her cross-examination, she deposed that the distance from her 

house to the house of the accused persons is 1½ km away. Somebody uttered 

the name of accused Akash. He has not committed any wrong. On the next day, 

about 20-30 persons went to the village of the accused and asked them how the 

incident on the previous night had occurred. About 40-50 villagers gathered on 

their arrival and there was an altercation between the villagers of both the 

villages. He forgot whether the villagers of the accused persons had uttered the 

name of the accused persons. She did not see the incident occurring on the 

previous night. On the next day morning, they brought the bicycles from the 

paddy field to their house. It is not a fact that her son and his friend had teased 

some girls on the previous night in the Sankar Utsab due to which the committee 

of Sankar Utsab had warned her son and his friend. It is not a fact that her son 

and his friend were not injured. It is not a fact that the accused persons had not 

assaulted her son and his friend, damaged their bicycles. It is not a fact that she 

has falsely deposed. It is not a fact that she did not state before police that her 

son and his friend came running to her house and told that their bicycles had 

been snatched away by the accused. She does not know why her signature was 

obtained in Ext.2 seizure list. Police took her statements in the police station. It is 

not a fact that she did not go the house of the village gaon burah on the night of 

the incident. They went two times to the village of the accused persons on the 

next day. 

8.         PW.2 is Anima Kalita. She deposed that she knew the informant 

and the accused persons. In the year 2012, her son Bubul Kalita and informant's 

son Jayanta went to witness a theater show. At that time, she was sleeping at 

her house. Someone informed her husband on that night that somebody had 

assaulted her son. Thereafter, her son came home and he was bleeding. She 

became unconscious on seeing her son's blood. Thereafter, they went to the 

village gaon burah who told them that he will hold a bichar on the following day. 

On the following day, she heard that a fight had taken place when the village 

youths went for holding the bichar. The bicycles were recovered from the paddy 
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field in damaged condition on the next day, but the mobile phones were not 

recovered. Ext.2 is the seizure list and Ext.2(2) is her signature. 

9.         In her cross-examination, she deposed that as fight had taken 

place between their villagers and the villagers of the accused persons' village, 

hence, this case was filed. It is not a fact that her son and Jayanta had teased 

some girls in the function. Police took her signature in the seizure list Ext.2 in the 

house of the informant.  The signature of the informant was also taken in her 

house. 

10.         PW.3 is Tapan Pandit. He deposed that he does not know the 

informant, but he knew the accused persons. In the year 2012, he went to the 

village chowk one day and there, he learnt that a fight had taken place in the 

Sankar Utsab. Apart from that, he does not know anything else. 

11.         Defence declined to cross-examine this witness. 

12.         PW.4 is Benu Kalita @ Minu Kalita. She deposed that she knew the 

informant Bharati Haloi and her son Jayanta, but she does not know the accused 

persons. About three years ago, one morning, she heard that somebody had 

beaten up Jayanta. Police arrived at the house of Jayanta and took her name and 

address. 

13.         Defence declined to cross-examine this witness. 

14.         PW.5 is Tarun Kalita. He deposed that he knew the informant 

Bharati, but he does not know the accused persons. He knew Bharati's son 

Jayanta. About three years ago, one day, he heard that a fight had taken place 

on the road side. Apart from that, he does not know anything else. 

15.         Defence declined to cross-examine this witness. 

16.         PW.6 is Gopal Devnath. He deposed that he does not know the 

informant, but he knew the accused persons. He stated that he also does not 

know Jayanta. About 4-5 years ago, one morning, when he went to village 

chowk, he heard that a fight had taken place with the accused persons. Apart 

from that, he does not know anything. 

17.         Defence declined to cross-examine this witness. 
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18.         PW.7 is Suren Kalita. He deposed that informant is his wife. He 

knew the accused persons. About four years ago, at about 11.30 pm, at night, 

his son Jayanta and another boy named Bubul went to see village function. At 

that time, he was at his residence. His son and Bubul came to his house and 

informed them that an accident had taken place between bicycles on the road 

and fight had taken place due to the incident. They left their bicycles and came 

home. On the following day, they went to settle the matter in the village of the 

accused and to inform the village gaon burah, but an altercation took place 

there. Hence, they returned with their broken bicycles. 

19.         Defence declined to cross-examine this witness. 

20.         PW.8 is Sarat Kalita. He deposed that he knew the informant and 

the accused persons. About five years ago, one day, they went to settle a fight 

that had taken place between Bubul, Jayanta and the accused persons at Maina 

Parijat village. Many people had gathered there and had created a fight and he 

sustained injuries on his head. He deposed that accused Gagan had assaulted 

him with a stick. Thereafter, he had to be taken to Nalbari medical. Informant 

Bharati filed this case. 

21.         In his cross-examination, he deposed that he does not know about 

the incident that had occurred on the previous night as he was not present. 

About 9 persons went to settle the matter. They met the accused persons on the 

road and went to the place of function. Many villagers of the accused persons' 

village also gathered. About 100 persons were present at the scene. Bubul and 

Jayanta are his neighbours. Jayanta is his father's friend's son. He stated that the 

fight took place between both the sides. It is not a fact that accused Gagan 

Talukdar did not assault him and he sustained injuries due to pulling and 

pushing. He forgot the length of the stick. Police took his statements. It is not a 

fact that he did not state before police that Gagan did not assault him by a stick. 

Gagan assaulted him on the front side. He failed to resist the accused persons 

because he did not think that he would be assaulted. Jayanta and Bubul took him 

for settlement to the village of the accused. It is not a fact that he has falsely 

deposed. 

22.         PW.9 is Bubul Kalita. He deposed that he knew the informant and 

the accused persons. About four years ago, at about 10 pm, at night, he was 
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returning after viewing function in Maina Parijat village. Jayanta Haloi 

accompanied him. Accused Mukesh, Akash and Gagan were asking them 

something in the function. There, altercation took place between all of them. He 

brought Jayanta from there. When they reached the midway to their house, 

some boys had assaulted him and Jayanta, damaged their bicycle, snatched 

away their mobile phones. They sustained some injuries. He and Jayanta 

returned to their house. On the next day, at about 4 persons along with them 

went to the place of occurrence in order to settle the matter, but there again, a 

fight had taken place. Witness Sartat sustained injuries. Later he heard that Sarat 

was assaulted by accused Gagan. 

23.         In his cross-examination, he deposed that only altercation took 

place in the function site, but no marpit took place. He does not know who 

assaulted them on the road on the previous night. He did not see Sarat being 

assaulted. 

24.         PW.10 is Jagya Kalita. He deposed that he does not know the 

informant and the accused persons. He does not know anything about the 

incident. 

25.         Defence declined to cross-examine this witness. 

26.         PW.11 is Bibek Mazumdar. He deposed that on 28.09.12, he was 

serving in the Nalbari PS. On that day, informant Bharati Haloi filed a written FIR 

in the Nalbari PS and he was given the task of investigation. He recorded the 

statements of the witnesses and forwarded the injured persons to medical for 

treatment. He seized one ladies bicycle with damaged ring, tube-type and bicycle 

frame. He collected the medical reports of the injured persons. He arrested the 

accused persons and allowed to go them on bail. On completion of investigation, 

he filed charge-sheet against the accused persons namely Mukesh Pandit, Akash 

Pandit @ Roy and Gagan Talukdar u/s-341/323/294/34 IPC. Ext.2 is the seizure 

list and Ext.2(3) is his signature. Ext.3 is the charge-sheet and Ext.3(1) is his 

signature. 

27.         In his cross-examination, he deposed that the FIR was filed after a 

day of the incident. On the day of filing the FIR, he visited the place of 

occurrence. Informant Bharati Haloi did not state before him that they came 
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running to her house. Witness Sarat Kalita did not state before him that accused 

Gagan Talukdar assaulted him with a stick. He did not record the statement of 

injured Jayanta. He drew the sketch map of both the place of occurrences. He 

has not forwarded the sketch map with the charge-sheet. He recorded the 

statements of the witnesses near the place of occurrence. It is not a fact that he 

has not properly investigated the case. 

28.         PW.12 is Dr. Pranjal Tamuli. He deposed that on 28.09.12, he was 

working at SMK Civil Hospital, Nalbari as M&HO-I. On that day, at about 9.30 pm, 

he examined Bharati Haloi, 40 years, female, w/o- Suren Haloi of village 

Katlabarkuchi under Nalbari PS in connection with Nalbari PS Case No.688/12. 

The patient was escorted by WHG Namita Deka of Nalbari PS and accompanied 

by Minu Kalita. On examination, he found the following- one small round abrasion 

over the medial surface of lower end of left forearm. Size is 4-5 mm in diameter. 

Nature of injury is simple, fresh and caused by blunt object. Ext.4 is the injury 

report and Ext.4(1) is his signature. 

29.         PW.12 further deposed that on the same day, at about 9.35 pm, in 

connection with same PS case number, he examined Minu Kalita, 35 years, 

female, d/o- Lt. Abhay Kalita of village Katla Barkuchi under Nalbari PS, escorted 

by WHG Namita Deka, accompanied by Bharati Haloi and on examination, he 

found- no external injury. Ext.5 is the injury report and Ext.5(1) is his signature. 

30.         In his cross-examination, the M.O revealed that the patient was 

not admitted in the hospital. The injury of Bharati Haloi may be caused due to fall 

on hard substance. 

31.         PW.13 is Dr. Barnali pathak. She deposed that on 29.09.12, she 

was working at SMK Civil Hospital, Nalbari as M&HO-I. On that day, at about 

11.30 am, she examined one Sarat Kalita, 24 years, male bearing OPD No.F/7106 

in connection with Nalbari PS Case No.688/12. The patient was not escorted by 

anyone. On examination, she found- right periorbital swelling. Patient was 

advised x-ray of right orbit, anterior, posterior and lateral view. Report not 

submitted till filing of medical report. Opinion- the injury is clinically simple, age 

of injury is old and caused by blunt object. Ext.6 is the medical report and 

Ext.6(1) is her signature. 
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32.         In her cross-examination, she deposed that the injury is 

mentioned as old, but how old is not mentioned. There was no colour change of 

skin, hence, colour was not noted. 

33.         PW.14 is Dr. Durlabh Pathak. He deposed that on 28.09.12, he was 

working as M&HO-I at SMK Civil Hospital, Nalbari and on that day, at about 11.30 

am, he examined one Bubul Kalita, 17 years, vide OPD regd. No.9314 in 

connection with Nalbari PS Case No.688/12. The patient was not escorted by 

anyone. On examination, he found- no injury. Ext.7 is the medical report and 

Ext.7(1) is his signature. 

34.         PW.14 further deposed that on the same date and same time, he 

also examined one Jayanta Das, 17 years, male in connection with same PS Case 

No. vide OPD registration No.9313. On examination, he found no injury. Ext.8 is 

the medical report and Ext.8(1) is his signature. 

35.         Defence declined to cross-examine this witness. 

36.         CW.1 is Jayanta Haloi. He deposed that informant is his mother. He 

knew the accused persons. One day, in the year 2012, at about 10.30 pm, at 

night, he went to see a play in Moina Parijat village. Accused Mukesh and Gagan 

followed them and when his mobile phone fell on the ground they picked up the 

same and when they reached the place where the play being performed, there 

also accused Akash, Mukesh and Gagan entered into a fight with them and 

assaulted them. While he was returning with Bubul Kalita after enjoying the play 

and reached Bengali chowk, about 4-5 persons assaulted them and broke their 

bicycles. Thereafter, he fled from that place and called for help. At that time, 

Bubul Kalita was released by those persons. He could not recognize the 

assailants because it was dark. On the next day, they visited Katla Barkuchi 

village for peaceful settlement of the said incident and many people gathered 

when they arrived, but no settlement took place. While they were returning, 

accused Gagan stabbed Sarat Kalita on his forehead. Thereafter, they fled from 

that place. His mother filed this FIR. 

37.         In his cross-examination, he deposed that the incident occurred 

with them at a distance of 2 km before reaching the performing site. Apart from 

him and Bubul, no other person was present when the fight took place. It is not 
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a fact that they had teased a girl while they were watching the play and when 

they were inquired by the committee members, this case was filed. They had 

previously no enmity with the accused. He has not seen who had broken his 

bicycle as it was dark during the time of the incident. About 9-10 persons 

accompanied him to the settlement meeting on the next day. Many villagers had 

gathered in the accused persons' village. Some pulling and pushing did take 

place in the settlement meeting. It is not a fact that accused Gagan did not 

assault Sarat. They did not hand over the dao to police. It is not a fact that they 

were not assaulted by the accused persons. He stated that accused persons had 

enmity with a boy named Pranab from their village due to which he was beaten 

up. On the following day of the assault, he, Bubul Kalita, Bimal Kalita, Sarat 

Kalita, Pankaj Kalita went to the village meeting. It is not a fact that he has 

falsely deposed. 

38.         These are the materials on record. 

39.         Now, let us discuss whether the prosecution has been able to 

bring home the guilt of the accused persons u/s-341/323/294/34 IPC. Informant 

PW.1 Bharati Haloi stated that on the day of the first incident, she was sleeping 

in her house. At that time, her son Jayanta Haloi and his friend came running to 

their house and informed them that accused persons had assaulted them on the 

road and had damaged two bicycles and snatched away two mobile phones from 

their possession. She deposed that she informed the village gaon burah one 

Arbinda on the same night of the incident and in order to settle the matter, they 

went to the village of the accused persons on the next day, but when they went 

to the accused persons' village, a fight took place there. Thereafter, this witness 

filed FIR vide Ext.1. What transpires from the evidence of PW.1 and her cross-

examination is that this witness has not seen the incident that occurred on the 

previous night because she was in her home, but she went to the village of the 

accused persons on the following day for settlement of the matter where an 

altercation did take place between both the sides. So far as the recovery of the 

damaged bicycles are concerned, this witness deposed that the damaged bicycles 

were recovered from the paddy field and she put her signature in Ext.2 seizure 

list. This witness therefore has not stated anything regarding any marpit took 

place in the accused persons' village. As she is not a direct witness, hence, her 

version that the accused persons damaging the bicycles of her son and her son's 
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friend and snatching away the mobiles phones is not believable. Regarding the 

seizure list Ext.2, she stated that her signature was obtained in the police station 

and not in the place of occurrence i.e. village Botahghila. Therefore, PW.1 has 

not contributed anything significantly to the prosecution case. PW.2 Anima Kalita 

is the mother of Bubul Kalita, PW.9. This witness is also not a direct witness, but 

she stated that on the previous night of the incident, she did see bleeding in her 

son's body due to which she lost her consciousness. This witness is also a seizure 

witness of seizure list Ext.2. She stated that the bicycles were seized from the 

paddy field and her signature in seizure list Ext.2(2) was obtained in the house of 

Bharati Haloi, informant PW.1. Therefore, the signatures of the seizure witnesses 

were not obtained in Nalbari PS. However, in Ext.2, the I.O has stated that 

seizure was conducted in Nalbari PS. Therefore, there is contradiction between 

the evidence of seizure witness PW.2 and the place of seizure as shown by I.O in 

Ext.2. Apart from seeing bleeding injury in her son's body, this witness is not a 

direct witness to the incident that occurred on the previous night as well as the 

incident occurred in the village of the accused persons. PW.3, PW.4, PW.5, PW.6 

and PW.10 are not direct witnesses and hence, this court does not find any 

necessity for discussing their evidences. PW.7 Suren Haloi is the husband of the 

informant. He deposed that on the relevant time of the incident, his son CW.1 

Jayanta and another Jayanta's friend PW.9 Bubul Kalita went to see a function in 

the nearby village and they returned. This witness did not see the incident that 

took place between CW.1, PW.9 and the accused persons. He deposed that he 

only heard from his son and his son's friend that an accident had taken place 

between some bicycles on the previous night due to which a fight had instituted 

between his son and the accused persons. As this witness is not a direct witness 

to that incident, his evidence cannot be believed, but he stated that he went on 

the following day to the village of the accused persons in order to settle the 

matter where there also took place an altercation between the villagers of the 

accused and them. This witness is absolutely silent regarding any fight that took 

place or marpit took place in the village of the accused persons. He stated that 

they had returned with the broken bicycles. PW.8 Sarat Kalita who was also 

present in the village settlement of the accused persons' village on the next day. 

However, he stated that he along with CW.1 Jayanta, PW.9 Bubul and 9 (nine) 

other villagers had gone to the village of the accused persons. They met the 

accused persons on the way itself and went to the savasthali i.e. where function 
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took place on the previous night. Many persons gathered there, but a fight had 

taken place where he was injured as accused Gagan had given him a stab blow 

with a stick. It is pertinent to mention that PW.1 as well as PW.7 Suren Haloi 

were both present in the village of the accused persons and have not supported 

the evidence of PW.8 regarding accused Gagan assaulting Sarat with a stick. The 

defence has taken the plea that PW.8 Sarat Kalita has sustained injury during 

pulling and pushing, and not due to accused Gagan assaulting him. Be that as it 

may, I find it proper to look for corroboration in the evidence of  other witnesses 

who were present in Moina Parijat village on the following day. Out of those 

witnesses who were present, it is already discussed that PW.1 and PW.7 have not 

supported PW.8. PW.9 Bubul Kalita stated that he and his friend CW.1 Jayanta 

Haloi went to see a function in Moina Parijat village on the previous night. He 

stated that all the accused persons were putting some questions to Jayanta due 

to which some altercation took place between Jayanta and the accused persons. 

This witness managed to somehow bring Jayanta away and while they were 

returning to their respective houses, some persons had assaulted both him and 

CW.1 and had broken their bicycles, snatched away their mobile phones. This 

witness has not implicated the accused persons for waylaying them on the road, 

damaging their bicycles and snatching away their mobile phone, but this witness 

stated that he was injured due to assault. As he has not directly pointed out his 

assailants, court cannot merely place suspicion on the accused persons. But, this 

witness stated that he did visit the village of the accused persons on the 

following day again for settlement of the matter and there again a fight took 

place and PW.8 Sarat Kalita was injured in the fight, but regarding who gave 

blow to Sarat, he stated that he later on heard that Sarat was assaulted by 

Gagan. Therefore this witness is not a direct witness and has not seen accused 

Gagan assaulting PW.8 Sarat Kalita. Therefore, PW.9 has also not corroborated 

PW.8 Sarat Kalita regarding accused Gagan assaulting the former. The only eye 

witness left is CW.1 Jayanta Haloi. It is pertinent to mention here that CW.1 

Jayanta Haloi was not examined by the I.O, so, he had to be examined as court 

witness. This court witness stated that on the relevant night, at about 10.30 pm, 

he had gone to view a theater in Moina Parijat village. However, this witness has 

stated that accused Mukesh and Gagan had assaulted him and snatched away 

the mobile phones while he was on the way to the place of the theater. 

Therefore, this witness is not corroborated by PW.9 Bubul Kalita. Thereafter, he 
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stated that after being assaulted, he went to the place of occurrence to view 

function and again the accused persons entered into a fight with him and 

assaulted him. Therefore, as per his version, he was assaulted in two places by 

the accused persons viz. one in the place where theater was going on and 

another on his way to the theater site. He stated that even after being assaulted, 

he kept viewing the theater  which is itself a doubtful one. Thereafter, he was 

again assaulted for the third time when he was returning from the site of the 

theater in Bengali chowk. Their bicycles were snatched away. This witness has 

not directly stated that whether it was the accused persons amongst those 4-5 

persons who were assaulting him while returning, but stated that he and his 

friend somehow managed to flee from that place. On the following day, they 

went to discuss about the incident, this time the villagers gathered in one school, 

but no discussion took place and while he was again returning, PW.8 Sarat Kalita 

was stabbed by accused Gagan. After PW.8 Sarat Kalita was stabbed, they all fled 

from that place. It is found from the evidence of CW.1 that he has fully 

exaggerated his evidence and is not at all corroborated by his father PW.7 Suren 

Haloi and his companion PW.9 Bubul Kalita. The sketch map not being exhibited 

by the I.O, it is difficult to say as to where the altercation took place between the 

villagers. As per version of PW.8, the same took place in the site of the function 

that had occurred in the previous night, but as per CW.1, the attack upon Sarat 

Kalita took place in Bengali chowk while they were returning. Therefore, there is 

contradiction between the evidence of PW.8 and CW.1 regarding the place of 

occurrence. Moreover, CW.1 has failed to state the name of those assailants who 

assaulted him while returning as well as who damaged his bicycle. Hence, court 

cannot draw presumption regarding involvement of the accused persons in 

damaging their bicycles and snatching away the mobile phone of CW.1. Hence, 

the evidence of CW.1 appears to be doubtful. I do not find the evidence of CW.1 

Jayanta Haloi is a believable one. Therefore, his evidence cannot be relied upon. 

Regarding the medical evidence on record, it is found that the M.O PW.12 has 

examined PW.1 Bharati Haloi and PW.4 Benu Kalita and he found abrasion in the 

forearm of PW.1 Bharati Haloi and he has not found any external injury upon 

PW.4 Benu Kalita @ Minu Kalita. Both PW.1 and PW.4 are absolutely silent 

regarding sustaining any injury. As both the witnesses have not uttered anything 

regarding sustaining any injury, hence, it is found that the Medical evidence on 

record is not corroborated by the evidence of PW.1 and PW.4 and cannot be 
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relied upon to form any opinion. PW.13, the M.O has also examined Sarat Kalita 

PW.8 and upon completion, she has found swelling in the right  periorbital region 

of this witness. As already discussed the injuries obtained to PW.8 has not been 

corroborated by any other eye witnesses and there are also contradiction as to 

how Sarat Kalita sustained injuries. In absence of corroboration, the evidence of 

doctor cannot be relied upon to place a conviction on the accused Gagan 

Talukdar. Moreover, the I.O PW.11 has categorically stated that when witness 

Sarat Kalita's statements was recorded by him, Sarat Kalita has omitted to state 

that the accused Gagan Talukdar assaulted  him with a stick. I have perused the 

161 CrPC statements of PW.8 Sarat Kalita recorded by the I.O and have found 

that there are contradiction between the evidence of PW.8 regarding assault 

caused to him by accused Gagan than what he stated before the I.O. In his 

statements before the I.O, he has not stated that accused Gagan assaulted him 

with a stick. Therefore, from the evidence of the I.O, contradiction have been 

proved and I hold that PW.8 to be a unbelievable witness. PW.14 has examined 

Bubul Kalita and Jayanta Haloi and the M.O found that they did not sustain any 

injuries. Therefore the evidence of Anima Kalita PW.2 that she has seen injury in 

the body of Bubul Kalita is not believable. 

40.   In the result, it is held that the prosecution has failed to prove the 

guilt of the accused persons beyond all reasonable doubt. 

41.   In the backdrop of the entire evidence on record and taking into 

account the facts and circumstances of the case, the accused persons namely 

Mukesh Pandit, Akash Pandit @ Roy and Gagan Talukdar are acquitted of the 

offences u/s-341/323/294/34 IPC and they are set at liberty forthwith. 

42.   Bail bonds will stand cancelled after six months. 

43.   Judgment is written in separate sheets and delivered in open 

court.  

 

  Given under my hand and seal of this court on this the 06th day of 

October, 2018. 
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                                                          (Smti. K.R. Deka) 

                        Chief Judicial Magistrate, 
                                                                                Nalbari.   
  

 

 

 Dictated and corrected by me 

             

   

 

         (Smti. K.R. Deka) 

 Chief Judicial Magistrate, 

               Nalbari.   
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Witnesses for the prosecution 

 

PW.1- Bharati Haloi, informant. 

PW.2- Anima Kalita. 

PW.3- Tapan Pandit. 

PW.4- Benu Kalita @ Minu Kalita. 

PW.5- Tarun Kalita. 

PW.6- Gopal Devnath. 

PW.7- Suren Haloi. 

PW.8- Sarat Kalita. 

PW.9- Bubul Kalita. 

PW.10- Jagya Kalita. 

PW.11- I.O Bibek Mazumdar. 

PW.12- M.O Dr. Pranjal Tamuli. 

PW.13- M.O Dr. Barnali Pathak. 

PW.14- M.O Dr. Durlabh Pathak. 

CW.1- Jayanta Haloi. 

    

 

Witnesses for the defence 

None 

 

 

 

Prosecution Exhibits 

Ext.1    - FIR. 

Ext.1(1)  - Signature of informant Bharati Haloi. 

Ext.2    - Seizure list. 

Ext.2(1)  - Signature of informant Bharati Haloi. 

Ext.2(2)  - Signature of PW Anima Kalita. 

Ext.2(3)  - Signature of I.O Bibek Mazumdar. 

Ext.3    - Charge-sheet. 

Ext.3(1)  - Signature of I.O Bibek Mazumdar. 

Ext.4   - Injury report of Bharati Haloi. 
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Ext.4(1)  - Signature of M.O Dr. Pranjal Tamuli. 

Ext.5   - Injury report of Minu Kalita. 

Ext.5(1)  - Signature of M.O Dr. Pranjal Tamuli. 

Ext.6   - Injury report of Sarat Kalita. 

Ext.6(1)  - Signature of M.O Dr. Barnali Pathak. 

Ext.7   - Injury report of Bubul Kalita. 

Ext.7(1)  - Signature of M.O Dr. Durlabh Pathak. 

Ext.8   - Injury report of Jayanta Haloi. 

Ext.8(1)  - Signature of M.O Dr. Durlabh Pathak. 

 

 

 

Defence Exhibits 

None 

 

 

                                                         (Smti. K.R. Deka) 

                                                         Chief Judicial Magistrate,  
                   Nalbari.   

 


